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$V VWDWHG� WKH &LW\ 'HIHQGDQWV ILOHG D PRWLRQ WR GLVPLVV LQ WKLV FDVH�

ZKLFK WKH &RXQW\ IDLOHG WR MRLQ� +RZHYHU� XQGHU WKH IDFWV RI WKLV FDVH�
3ODLQWLII¶V FRPSODLQW ZDV SURSHUO\ GLVPLVVHG DV WR DOO 'HIHQGDQWV� 6HH ,�

6WDU&RPPXQLFDWLRQV &RUS� Y� &LW\ RI (DVW &OHYHODQG� ��� )�6XSS� �����
������� �1�'� 2KLR ����� �KROGLQJ WKDW DOWKRXJK FLW\ GHIHQGDQWV IDLOHG
WR PRYH WR GLVPLVV SODLQWLII¶V FRPSODLQW� EHFDXVH WKH LQGLYLGXDO FRXQFLO
PHPEHU GHIHQGDQWV KDG VR PRYHG� FRXUW ZRXOG JUDQW GLVPLVVDO DV WR DOO
GHIHQGDQWV LQDVPXFK DV FRPSODLQW IDLOHG WR VWDWH D FODLP IRU UHOLHI DQG
SODLQWLII KDG RSSRUWXQLW\ WR IXOO\ DGGUHVV DUJXPHQWV WKDW DSSOLHG HTXDOO\
WR ERWK GHIHQGDQWV��:DVKLQJWRQ3HWUROHXP	6XSSO\&R� Y�*LUDUG%DQN�
��� )�6XSS� ����� �0�'� 3D� ����� �KROGLQJ WKDW GLVPLVVDO ZDV SURSHU DV
WR WZR GLIIHUHQW GHIHQGDQW EDQNV� DOWKRXJK RQO\ RQH RI WKHP ILOHG PRWLRQ
WR GLVPLVV� ZKHUH ERWK GHIHQGDQWV ZHUH VLPLODUO\ VLWXDWHG DQG SODLQWLII
ZDV DIIRUGHG IXOO DQG IDLU RSSRUWXQLW\ WR UHVSRQG WR DUJXPHQWV FRQFHUQLQJ
D EDVLV IRU WKH GLVPLVVDO WKDW DSSOLHG WR ERWK GHIHQGDQWV��
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3ODLQWLII GLG QRW NQRZ KH KDG D ULJKW WR D QDPH�FOHDULQJ KHDULQJ LQDVPXFK
DV KH FODLPV KLV UHTXHVW QRW WR EH ILUHG XQWLO DIWHU WKH LQYHVWLJDWLRQV ZHUH
FRQFOXGHG ZDV EDVHG RQ KLV EHOLHI WKDW KH FRXOG QRW FOHDU KLV QDPH
RWKHUZLVH� 3ODLQWLII FRXQWHUV WKDW WR DGRSW VXFK DQ LQWHUSUHWDWLRQ ZRXOG
LQ HIIHFW FRQVWUXH WKH DOOHJDWLRQV LQ KLV FRPSODLQW DJDLQVW KLP� ZKLFK WKLV
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WKH LQYHVWLJDWLRQV LQWR KLV DFWLYLWLHVZHUH FRQFOXGHG� KH FRXOG QRW FOHDU KLV
QDPH RI ZURQJGRLQJ� DQG KLV EHLQJ DZDUH WKDW KH KDG D ULJKW WR D QDPH�
FOHDULQJ KHDULQJ� SHU VH�
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3ODLQWLII FODLPV WKDW RWKHU FLUFXLWV KDYH GHWHUPLQHG WKDW D SODLQWLII¶V

IDLOXUH VSHFLILFDOO\ WR UHTXHVW D QDPH�FOHDULQJ KHDULQJ LV QRW IDWDO WR D
GHSULYDWLRQ RI D OLEHUW\ LQWHUHVW FODLP� 6HH H�J�� 2¶'RQQHOO Y� %DUU\� ���
)��G ����� ���� Q�� �'�&� &LU� ����� �KROGLQJ WKDW D SODLQWLII¶V GXH
SURFHVV FODLPV DUH QRW IRUHFORVHG EHFDXVH KH IDLOV ³H[SOLFLWO\´ WR UHTXHVW
D QDPH�FOHDULQJ KHDULQJ� ³VR ORQJ DV LW LV UHDVRQDEO\ FOHDU WKDW ZKDW WKH
SODLQWLII FRPSODLQV RI LQFOXGHV WKH ODFN RI D KHDULQJ´�� (UVHN Y� 7RZQVKLS
RI 6SULQJILHOG� ��� )��G ��� �� Q�� ��G &LU� ����� �UHIXVLQJ WR UHDFK WKH
LVVXH RI ZKHWKHU D SODLQWLII PXVW UHTXHVW D QDPH�FOHDULQJ KHDULQJ� DQG LQ
DQ\ HYHQW� DVVXPLQJ WKDW WKH OHWWHU SODLQWLII VHQW WR WKH WRZQVKLS EHIRUH
LQVWLWXWLQJ KLV VXLW ZKLFK FODLPHG WKDW KH KDG QRW EHHQ DIIRUGHG D FKDQFH
WR UHVSRQG WR IDOVH VWDWHPHQWV PDGH DERXW KLP VXIILFHG DV VXFK D UHTXHVW��
$V ZH H[SODLQ ODWHU� 3ODLQWLII QRW RQO\ IDLOHG WR UHTXHVW D QDPH�FOHDULQJ
KHDULQJ� EXW IDLOHG DGHTXDWHO\ WR DSSUL]H 'HIHQGDQWV LQ DQ\ ZD\ WKDW KH
VRXJKW DQ RSSRUWXQLW\ WR UHVSRQG WR WKH FKDUJHV EURXJKW DJDLQVW KLP�
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